
 

 

Date: 20251128 

Docket: T-512-24 

Ottawa, Ontario, November 28, 2025 

PRESENT: The Honourable Madam Justice Kane 

CERTIFIED CLASS PROCEEDING 

BETWEEN: 

DAVID WHITE, RAYMOND TOTH, BETTY 
BROUSSE, BRENTON MACDONALD AND 

JEAN-FRANCOIS PELLETIER 

Plaintiffs 

and 

HIS MAJESTY THE KING 

Defendant 

ORDER 

UPON considering the motion made by the Plaintiffs, David White, Raymond Toth, Betty 

Brousse, Brenton MacDonald, and Jean-Francois Pelletier, for an order certifying this action as a 

class proceeding; 

AND UPON reading the Notice of Motion dated May 28, 2025 and the affidavits of: David 

White, sworn on May 28, 2025; Raymond Toth, sworn on May 23, 2025; Betty Brousse, sworn on 
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May 14, 2025; Brenton MacDonald, sworn on May 23, 2025; and Jean-Francois Pelletier, sworn 

on May 29, 2025; 

AND UPON considering the submissions of counsel for the parties; 

THIS COURT ORDERS that:  

1. This action be certified as a class proceeding (“Class Proceeding”) against the Defendant, 

His Majesty the King (HMK); 

2. The class (“Class”) is defined as: 

All members and former members of the Canadian Armed Forces and Royal 
Canadian Mounted Police, and their spouses, common-law partners, 
dependents, survivors, and orphans, and any other individuals, including 
eligible estates of all such persons, who received, at any time between 
January 1, 2024 and the date of the Certification Order – disability pensions 
and other benefits from Veterans Affairs Canada that were affected by the 
annual adjustment of the basic pension under section 75 of the Pension Act 
including, but not limited to, the awards and benefits listed below: 

 Pension Act pension for disability; 

 Pension Act pension for death; 

 Pension Act attendance allowance; 

 Pension Act allowance for wear and tear of clothing or for specially 
made apparel; 

 Pension Act exceptional incapacity allowance; 

 Veterans Well-being Act clothing allowance; 

 Civilian War-related Benefits Act war pensions and allowances for 
salt water fishers, overseas headquarters staff, air raid precautions 
workers, and injury for remedial treatment of various persons and 
voluntary aid detachment (World War II); 

 Flying Accidents Compensation Regulations related to 
compensation for flying accidents; and 

 RCMP Disability Benefits awarded in accordance with the Pension 
Act. 
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3. David White, Raymond Toth, Betty Brousse, Brenton MacDonald, and Jean-François 

Pelletier are appointed as the representative Plaintiffs on behalf of the Class. 

4. The Class claims that the Defendant miscalculated benefit adjustment rates resulting in 

underpayments to members of the Class (“Class Members”). 

5. The Class claims the following relief: 

a. a declaration that the Defendant has erred in calculating the disability benefit 

entitlements owed to the Class; 

b. an order for damages in an amount equal to the amount of benefits payable to the 

Plaintiffs and the Class that were allegedly wrongfully withheld because of the 

calculation errors; 

c. an order for restitution in an amount equal to the amount of benefits payable to the 

Plaintiffs and the Class that were allegedly wrongfully withheld; 

d. an order for general damages in an amount to be proven at trial; 

e. an order for equitable compensation to account for the loss of use of entitlements 

withheld because of the calculation errors relating to annual adjustments, and/or 

interest on all such amounts; 

f. costs of this action; 

g. costs of notice and of administering the plan of distribution of the recovery in this 

action, plus applicable taxes, pursuant to Rule 334 of the Federal Courts Rules; and 

h. such further and other relief as this Court deems just. 

6. The following common issues are certified for the purposes of this Class Proceeding: 

a. Did the Defendant miscalculate disability benefit adjustment rates (“Adjustment 

Rates”) on monthly disability pensions, awards for service-related disabilities, or 

related benefits (collectively “Disability Benefits”) payable to the Class? 
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b. Did the Defendant’s alleged miscalculation of Adjustment Rates result in 

underpayment of Disability Benefits to the Class? 

c. Did the Defendant owe a duty of care to the Class when calculating: (a) the annual 

adjustment of the basic pension under section 75 of the Pension Act; and (b) the 

Disability Benefits that were affected by the alleged miscalculation of the 

Adjustment Rates? 

d. If the Defendant owed the Class a duty of care, did the Defendant breach the 

standard of care? 

e. If the Defendant breached the standard of care, did the Class suffer damage as a 

result? 

f. Was the Defendant enriched by its alleged miscalculation of the Adjustment Rates 

under section 75 of the Pension Act and the Disability Benefits that were affected 

by the alleged miscalculation of the Adjustment Rates? 

g. If the Defendant was enriched, did the Class suffer a corresponding deprivation? 

h. If the Defendant was enriched and the Class suffered a corresponding deprivation, 

was there a juristic reason therefor? 

i. Is the Class entitled to an award for interest and/or "equitable compensation" or 

"equitable damages”? 

7. The Plan of Proceeding attached hereto as Schedule “A” is hereby approved. 

8. McInnes Cooper, Gowling WLG (Canada) LLP, Michel Drapeau Law Office, Murphy 

Battista LLP, and Koskie Minsky LLP (“Class Counsel”) are appointed to act on behalf of 

the Class and Class Members in this Class Proceeding. 

9. Notice shall be delivered to the class in the form, or agreed-upon short form bulletin, 

attached hereto as Schedule “B” (“Notice”) in the following manner: 
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a. Posting the Notice on Class Counsel’s designated website 

(www.vetspensionerror.ca) and VAC’s websites in both official languages; 

b. The Defendant shall publish the Notice, in both official languages, in My VAC 

Account for Class Members;  

c. A press release shall be issued; and 

d. The Defendant shall provide Plaintiffs’ Counsel the last known contact information 

for deceased Class Members. 

10. A Class Member may opt out of the Class Proceeding by sending a completed Opt-Out 

Coupon in the form attached hereto as Schedule “C” by mail, fax, or email to Class Counsel 

by a date no later than 90 days from the date the Notice is published, and no Class Member 

may opt-out of this proceeding after that date. 

11. On or before 60 days following the end of the opt-out period, Class Counsel shall report to 

HMK and the Court, the names of all class members who have opted out of this proceeding. 

12. This Certification Order is without prejudice to the Class’ right to bring a further motion to 

certify additional common issues. 

13. There shall be no costs on this motion for certification of a class proceeding. 

 blank 

"Catherine M. Kane" 
blank Judge 
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